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DISTRICT :: TINSUKIA

IN THE COURT OF THE ADDITIONAL CHIEF JUDICIAL

MAGISTRATE,

TINSUKIA

G. R. Case No. 2422/2016

                                                U/S – 447/427/506/34 I.P.C.

State

V.

1. Sri Bipul Das;

2. Sri Badal Das;

And

3. Sri Kajal Das

                                                    ………….... Accused Persons

PRESENT: Sri Kiran Lal Baishnab, AJS.

Additional Chief Judicial Magistrate,

                     Tinsukia.

For the Prosecution: Smti. J. Khatoon, Addl. P. P.

For the Defence:   Sri Ashok Kr. Choubey, Advocate.

Evidence recorded on: 02.05.2017,  23.06.2017  and

30.10.2017. 

Argument heard on: 19.01.2018.

Judgment delivered on: 24.01.2018.

JUDGMENT

1.                  The prosecution case in  brief  is  that  on

26.11.2016  at  about  1.00  PM.  at  Bormura,  Dholla  the

Accused  Sri  Bipul  Das,  Sri  Badal  Das  and  Sri  Kajal  Das

trespassed into the house of the victim, 
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Smti.  Rekharani  Devnath;  caused  mischief  to  her  by

damaging the boundary bamboo fencing and also threatened

her with dire consequences to her in future in furtherance of

their  common intention to cause alarm to her.  Hence, the

case.
2.                  That on 28.11.2016, the matter was informed to

the Officer-in-Charge,  Dholla  P.S.  through a written  ejahar.

The Officer-in-Charge,  Dholla  P.S.   received and registered

the ejahar as Dholla P.S. Case No. 71 U/s. 447/427/506/34  of

Indian Penal Code.
3.                  On the basis of the ‘ejahar’ police started

investigation and after completion of investigation the police

found sufficient  materials  and submitted charge-sheet  No.

41/2016 dated 30.11.2016 against the Accused Sri Bipul Das,

Sri  Badal  Das  and  Sri  Kajal  Das  for  the  offences  U/s.

447/427/506/34 of the Indian Penal Code.
4.                    On submission of the charge-sheet,  the

Honourable  Chief  Judicial  Magistrate,  Tinsukia  took

cognizance  of  the  offences  447/427/506/34 of  the  Indian

Penal Code against the accused Sri Bipul Das, Sri Badal Das

and Sri Kajal Das and transferred the case to this Court for

disposal. 
5.                Upon receipt of the case record this court issued

summons  against  the  accused  persons  and  upon  their

appearance  proceeded for  trial  against  them. During trial,

copies of relevant documents were furnished to the Accused

Persons  and  finding  sufficient  materials     on  records  to

proceed for the offences U/s.  447/427/506/34 of the Indian

Penal Code; against the Accused Sri Bipul Das, Sri Badal Das

and  Sri  Kajal  Das;  the  charge  for  the  said  offences  were

framed against them. The charge was then read over and

explained to the accused persons and they were asked as to

whether they plead guilty to the offences charged, to which

all of them pleaded not guilty and claimed to be tried.
6.                  In the course of hearing the prosecution examined

4 (Four) witnesses including the informant and the victim of

the incident, viz. P.W.1, Smti. Rekhamoni Debnath; P.W.2, Sri
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Krishna  Biswas;  P.W.3,  Sri  Nakul  Debnath  and  P.W.4  Sri

Indrajit Biswas.
               The prosecution also exhibited the  ejahar as

Exhibit-1.    
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               The Accused Persons were examined U/s.-313 Cr. P.

C. and their answers were recorded on a separate sheets. 
                  Defence story is of total denial. Moreover,

defence side declined to adduce any evidence.
7. Points for determination:-

Whether on 26.11.2016 at about 1.00 PM. at

Bormura,  Dholla  the  Accused  Sri  Bipul  Das,  Sri

Badal  Das and Sri  Kajal  Das  trespassed into the

house  of  the  victim,  Smti.  Rekharani  Devnath;

caused mischief to her by damaging the boundary

bamboo fencing and also threatened her with dire

consequences  to  her  in  future  in  furtherance  of

their common intention to cause alarm to her and

thereby  committed  an  offence  punishable  under

Section 447/427/506/34  of the Indian Penal Code?
8. Discussion, Decision and Reasons thereof:-

      Heard arguments of both sides. Perused the Case

Record very minutely. My findings are as follows:- 

Defence  argued  that  the  prosecution  miserably

failed to prove any of  the allegations labelled against  the

accused persons whereas the prosecution argued otherwise.

Hence,  let’s  scrutinize the evidence on record  in

the light of the point for determination recorded above. 

    P.W.1,  Smti.  Rekhamoni Debnath, the informant

herself deposing on the 2nd day of May, 2017 stated that the

incident took place about 5 months ago at about 12.00 to

12.30 PM. in the afternoon. 

She further deposed that the accused persons had

destroyed the boundary bamboo fencing of her house and

even cut the fencing and abused her using slang words. 

Perusal  of  the  Ejahar  (Exhibit-1)  reveals  that  the

informant  nowhere  mentioned  of  any  utterance  of  slang

words by the accused 
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persons  and  only  complained  of  destruction  of  bamboo

fencing  and  the  fact  that  when  she  objected  to  the

disturbance caused by the accused persons due to running

of the rice mill by them, they threatened her with assault in

future.

Thus,  it  is  seen  that  there  is  much  contradiction

between her ejahar and the evidence adduced by her and

thus, she is not wholly reliable. 

P.W.2,  Sri  Krishna Biswas  deposing  the  23rd day  of

June,  2017  stated  that  the  incident  took  place  about  7

months ago at about 11.00 AM. at Bormurah in front of his

house.

He also deposed that the accused persons damaged

the boundary fencing of the informant which she had given

on the boundary of her house and he had seen the incident

himself  but  during  cross  examination  he  specifically

admitted that on the day of incident he had gone to Dholla

market  for  selling  fish  at  8.00  Am and returned home at

about 12.00 to 01.00 PM and thus, as stated by him if the

incident had taken place at 11.00 AM. there is no possibility

of his witnessing the incident and thus, his evidence is also

not reliable in this regard. 

P.W.3,  Sri  Nakul Debnath deposed that the incident

took place on 11.11.2016 at about 12.00 noon to 1.00 PM at

Bormurah.

He also stated that there was a quarrel between the

informant  and  the  accused  persons  regarding  boundary

fencing of the informant.

He also deposed that the accused persons damaged

the boundary fencing of the informant which she had given

on the boundary of her house and he had seen the incident

himself. 
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 P.W.2  and  P.W.3  deposed  that  they  heard  the

accused  persons  abusing  the  informant  using  slang

language. 

Similar to P.W.2, the P.W.3 also stated that he works

in a hardware shop at Dholla which remains open at 8.00 AM

and closes at 7.00 to 8.00 PM and thus, his witnessing the

incident is also doubtful.
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Thus,  neither  P.W.2  nor  P.W.3  is  reliable  enough in

support of the prosecution story. 

P.W.4, Sri Indrajit Biswas deposing on the 30th day of

October, 2017 stated that the incident took place about 6/7

months ago and at the time of incident he was standing near

his house at about 8.00 AM.

He also deposed that the accused Bipul,  Kajal  and

Badal  had  broken  the  bamboo  fencing  of  house  of  the

informant and he had seen the same by his own eyes.

He further deposed that he heard the accused Bipul

Das abusing the informant using slang words. 

During cross examination, the P.W.4 admitted that he

did not state before the police that he was present at home

at the time of incident and thus, this being an exaggeration

his evidence is also not wholly reliable. 

Thus, upon scrutiny of the evidence of the informant

and  the  victim  along  with  the  other  witnesses  reveals  a

contradictory  story  to  that  of  the  allegations  labelled  by

them  while  filing  this  case  and  the  same  shakes  the

credibility of the evidence as to the allegation of  trespass

and mischief against the accused persons and thus, failed to

prove the offences alleged against the accused persons.

               Hence, I am of the considered opinion that the

prosecution failed miserably to prove beyond all reasonable

doubts that on 26.11.2016 at about 1.00 PM. at Bormura,

Dholla the Accused Sri Bipul Das, Sri Badal Das and Sri Kajal

Das trespassed into the house of the victim, Smti. Rekharani



6

Devnath; caused mischief to her by damaging the boundary

bamboo  fencing  and  also  threatened  her  with  dire

consequences  to  her  in  future  in  furtherance  of  their

common  intention  to  cause  alarm  to  her  and  thereby

committed  an  offence  punishable  under  Section

447/427/506/34  of the Indian Penal Code.
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ORDER

Hence,  considering  the  above  discussions,

none of the accused persons namely, Sri Bipul Das,

Sri Badal Das and Sri Kajal Das is found guilty of

the offence punishable U/S - 447/427/506/34 of the

Indian  Penal  Code  and  accordingly  they  are

acquitted  of  the  accusations/allegations  labeled

against them. 

9.          The bail bonds of the Accused Person shall remain in force

for 6 months from today.
10.         The judgment is delivered and operative part of the same

is pronounced in the open court, today, the 24th day of January,

2018 under my hand and the seal of this Court.

   (KIRAN LAL BAISHNAB)
                                                            Additional Chief Judicial

Magistrate,   Tinsukia
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ANNEXURE

1. PROSECUTION WITNESSES:

P.W.1, Smti. Rekhamoni Debnath; 

P.W.2, Sri Krishna Biswas; 

P.W.3, Sri Nakul Debnath 

And 

P.W.4 Sri Indrajit Biswas.

2. DEFENCE WITNESSES:

NIL.

3. EXHIBITS (BY PROSECUTION SIDE):

Exhibit-1 ::        The Ejahar.

4. EXHIBITS (BY DEFENCE SIDE):

NIL.

   (KIRAN LAL BAISHNAB)
                                                           Additional Chief Judicial
Magistrate,
              Tinsukia.


